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AN ACT

Amending the acL of March 10, 1949 (P.L.30' No.14), entitled "An
act relating to the public school system, including certain
provislons applicable as weff to private and parochial
schools,' amending, revising, consolidating and changing the
laws relating thereto, " in the State System of Higher
Education, further providing for definitions, for
establishment of the State System of Higher Education and its
institutions, for purposes and general powers, for project
contracts, for power and duties of institutj-on presidents,
for method of disposition and consideration by the General
Assembly and for campus police powers and duties.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as f oll-ows:
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Section 1. Section 200L-A of the

( P. L. 30, No. 14 ) , known as the Public

act of

School

March 10, 1949

Code of L949, is

amended by adding paragraphs to read:

Section 200I-A. Def init j-ons. --The fol-lowing words and

phrases when used in this article shalf, for the purpose of this

articl-e, have the fol-l-owing meanings, respectively, except in

those instances where the context clearly indicates a different

meaning:

***
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(10.1) "Non-State-appropriated funds" shall- mean anv funds

that the svstem or an institution receives or are qenerated from

other sources, such as gifts, tujtjpn, sludent fees, incfuding

student activity fees, grants and assistance from Federaf and

State aqencies, a local political subdivision, foundations,
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corporations or anv other source.

(13.1) "State-appropriated funds" shalf mean anv funds

appropriated to the svstem bv the General Assembly.

Section 2. Section 2002-4 of the act is amended to read:

Section 2002-A. Establishment of the State System of Higher

Education and its Institutions.--(a) Subject to the regulatory

powers conferred by law upon the State Board of Education, there

is hereby establ-ished a body corporate and politic constitutlng
a public corporation and government instrumentality that eniovs

soverea amm

suit as the General Assembl-v ma v snecificallv waive immunitv.

whlch shall- be known as the State System of Higher Education,

independent of the Department of Education, hereinafter referred

to as the system, which shall consist of the following

institutions and such other institutions, presently existing or

newly created, as may hereafter be admitted by the board in

concurrence with other agencies as required by law:

(1) Bloomsburg IState College] Universitv of Pennsvfvania;

(2) California IState College] Universitv of Pennsvfvania;

( 3 ) Cheyney IState Co]-lege l University of Pennsylvania;

(4) Cl-arion IState College] Universitv of Pennsvl-vania;

(5) East Stroudsburg IState College]

Pennsvlvania;
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(6) Edinboro lState Collegel Universitv of Pennsvlvania

(7) Indiana Universi-ty of Pennsylvania;

( B ) Kut ztown I St.ate College ] Ilniversitv of Pennsvlvania

(9) Lock Haven IState College] Iln i rrer sit of Pennsvfvania

( 10 ) Mansf ield ISt.ate College ] Universitv of Pennsvlvania

(11) Millersvilfe IState College]

Pennsvlvania;

(I2) Shippensburg IState College]

Pennsvlvania;

Universitv of

Universitv of

(13) Slippery Rock IState Co11egel Universitv of

Pennsvlvania; and

(14 ) West Chester IState Co]-1egel

Pennsvlvania.

Universitv of

(b) lEach of the said lnstitutions shall hereafter be known

as the (Name) University of Pennsylvania of the State System of
Higher Education, except for Indiana University of Pennsylvan.ia,

which shal-l retain its name.l As successor institutions to the

State Normaf Schools, appropriatj-ons for Itheir] each of the

institutions' operation are ordinary expenses of government,

requlring only a maj ority vote of each House of the Generaf

Assembly. The State System of Higher Education shalf have the

same preferred status for appropriations as is enjoyed by its

constituent institutions. IState funds appropriated to the

system sha1l be allocatedl Except for funds allocated for svstem

expenditures on behal-f of the svstem's institutions, the svstem

shal1 allocate State-appropriated funds to the individual

institutions on a formula based on, but not limited to, such

factors as enrollments, degrees granted and programs.

(c) The procurement of qoods, services, supplies and

construction procured for or by the sVstem or institutions with
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1 State-appropriated funds shal.L complv with the provisions of 62

a. C. S. relaP tino lo n ocll reme t). The procurement of qoods,T

services, suoolies and construction procured for or bv the

svstem or institutions with non-Sltrte-appropriated funds sha11
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not be sub ect to the rovisions of 62 Pa.C.S. but shall I

with board po]icv

(d) As a government instrumentality of the Commonwealth, dflV

real oropertv owned and titled to the system shall- be immune

from taxation. Local regulation of real propertv owned and

titled to the svstem mav onlv occur based upon a specific grant

of authoritv to a local subdi-vision bv the General Assemblv.

Section 3. Section 2003-A(a) and (b) (3) of the act are

amended and subsection (b) is amended by adding a paragraph to

read:

Section 2003'A. Purposes and General Powers.--(a) The State

System of Higher Education shall be part of the Commonweal-th's

system of higher education. Its purpose shall be to provide high

quality educatj-on at the lowest possible cost to Ithe] students.

The primary mission of the system is the provision of

instruction for undergraduate and qraduate students to and

beyond the master's degree in the liberal- arts and sciences and

in applied fields, including the teaching profession. Graduate

instruction at the doctoraf fevef, except for doctoral- programs

provided for in the act of December 16,1965 (P.L.1113, No.430),

known as the "fndiana University of Pennsylvania Actr " only may

be offered jointly with fndj-ana University or an institution

chartered to offer work at the doctoral level. Programs of

research and service may be provided whlch are approved by the

Board of Governors, and which are consistent with the primary

mission of the system. Each institution shal-l provide
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1 approprlate educational facilities, student living facilities

2 and such other facilities as deemed necessary by the board.

3 (b) The system is hereby granted and shall have and may

4 exercise al-l the powers necessary or convenient for the carrying

5 out of the aforesaj-d purposes, including, but without limiting

6 the generality of the foregoi-ng, the following rights and

7 powers:
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(3) To acquire, purchase, ho1d, lease as lessee and use any

property, real, personal or mixed, tangible or intangible, or

any interest therein, lease as lessor any property, rea1,

personal or mixed, tangibJ-e or intangible, necessary or

desirable for carrying out the purposes of the system, and to

selI, transfer and dispose of any property acquired by gift,

grant, devise or bequest, whether the property is real-, personal

or mixed, tangible or intangible, or any interest therein; to

take, demand, receive and possess all moneys, reaf property and

goods which shall be appropriated, given or granted to for the

use of the system and to apply the same according to the wilf of

the donors; to sefl, transfer and dispose of real property

acquired by and titl-ed to the system [upon approva]- by the

General Assemblyl as provided in Isection 2018-A] subsection

(b.1); and by gift, purchase or devise to receive, possess,

enjoy and retain forever any and all reaf and personal estate

and funds, of whatsoever kj-nd, nature or quality the same may

be, in special trust and confidence that the same, and the

profits thereof, shall be applied to and for the use and purpose

of endowing the system, and shal1 have power to receive

donations from any source whatever, to be exclusively devoted to

the purposes of the system or according to the terms of
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donation: Provided, however, That the system shall- have no power

at any time or in any manner, to indemnifv third parties, to

pledge the credit or taxing power of the Commonwealth, nor shal-I

any of its obligations or debts be deemed to be obligations of

the Commonwealth, nor shatl the Commonwealth be liabfe for the

payment of principal or interest on such obligations. INothing

herein sha1l empower the Board of Governors or the chancellor tc>

take or receive any moneys, goods or other property, real or

personal, which is given or granted to specific institutions.l
(4\ To se'l I. transfer or cl is se of real propertv titled to
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the svstem to an individual, orqanization firm or corporation,
politlcal subdivision of the Commonwealth or the Government of

the United States or a bra

Section 4. Section 2003-4.1 (b) , (c.2), (d) , (e) and (f ) of

the act are amended to read:

Section 2003-A.1. Project Contracts.--* * *

t (b) The system shal-l- review the work, experience and

qualifications of architects and engineers seeking contracts

from the system under this secti-on and, on the basis of merit,

select and appoint architects and engineers for the design,

cont.ract administration and, at the system's di-scretion,

inspection of a project authorized by this section. The board

shall gi-ve public notice in the manner provided by l-aw of
projects which require the services of architects and engineers.

The board shall include, but not be limited to, consideration of

the following factors in the selection of archltects and

engineers:

(1) equitable distribution of contracts among qualified

architects and engineers;
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(2) capability to perform the design and construction

services for the contract being considered;

(3) geographic proximity of the architect or engineer to the

proposed facility;
(4) ability of the architect or engineer to furnish the

necessary available manpower to perform the services required by

the project; and

(5) any other related circumstances peculiar to the proposed

contract. l

(c.2) AIl contracts, other than contracts for the retention
of architects and eng ineers or contracts procured with non-

State-appropriated funds authorized by this section which

exceed a base amount of eighteen thousand five hundred dolfars

($18,500), subject to ad;ustment under subsection (c.3), shall

be advertised in the manner provided by faw and competitively

bid and awarded to the fowest responsibfe bidder. In case of

emergencies and notwithstanding any other provision of this

section to the contrary, the chancellor may make or authorize

others to make an emergency procurement whenever a threat exists

to public health, welfare or safety or circumstances outside the

control of the State system and creates an urgency of need which

does not permit the delay involved in using more formal

competitive methods. Whenever practical, in the case of a

procurement of a supply, at least two (2) bids shall be

solicited. A wri-tten determination of the basis for the

emergency and for the selection of the particular contractor

shall be incfuded in the contract file.
***

t (d) The power and authority granted by this section shall

not be exercised by the system, the board or an institution for
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a project to modify, repai-r or renovate any facility erected by

the Depart.ment of General Services unless prior wrltten notice
setting forth the nature, scope, extent and description of such

project has been gi-ven to the Department of General Services. l

(e) Nothing in thj-s section shal-l be construed as amending,

repealing or otherwise modifylng the provlsions of the act of

[May I, 1913 (P.L.155, No.104), entitled "An act regulating the

letting of certain contracts for the erection, constructi-on, and'

alteration of public buildings, " or the act ofl August 15, I96L

(P.L.987, No.442) , known as the "Pennsylvania Prevailing Wage

Act. " The act of Mav 1. 19T 3 (P-T,- 155, No.104). referred to as

the "Separations Act, " shall not appfv to anv person, entitv,
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contract or activitv orovided for bv this article.
(f) The system is authorized to transfer and convey any

easements or l-icenses lnecessitated by any construction project

which has been previously authorized by the boardl as necessarv.

Section 5. Section 20I0-A of the act is amended by adding a

paragraph to read:

Section 2010-A. Power and Duties of Institution

Presidents. --The president of each institution shal-1 be

appointed by the board. The president shafl be the chief

executive officer of that institution. He sha11 have the right

to attend all- meetings of the council of that institution and

shall have the right to speak on all matters before the council

but not to vote. Subject to the stated authority of the board

and the councll, each president shall have the following powers

and duties:

(L0.2 ) The orovisions of subsection (10.1) shall onlv applv

to contracts purchased with State-appropriated funds.
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Secti-on 6. Section 201,8-A of the act is amended to read:

ISection 2018-A. Method of Disposition; Consj-deration by the

General Assembly. -- (a) Whenever the system deems that it is
necessary or desirable to seL1, transfer or di-spose of real
property acquired by and titled to it, it sha11 reguest

authorization from the General Assembly to sel1, transfer or

di-spose of said real property; and from time to time, as

necessary, the system shal1 submit to the Chief Clerk of the

House of Representatives and the Secretary of the Senate

requests to selI, transfer or dispose of real property acquired

by and titled to the system for consideration by the General

Assembly.

(b) Each request for authorization to selI, transfer or

dispose of real property transmitted to the General Assembly

sha1l be proposed as a resoluti-on, and shall be placed on the

calendar of each house for the next legislatlve day following
its receipt, and shall be considered by each house within thirty
(30) calendar days of continuous session of the General

Assembly.

(c) Each request for authorlzation to sell, transfer or

dispose of real- property shal-l take effect if it is approved by

a majority vote of the duly elected membership of each house

durinE such thirty-day period or may be disapproved by either
house during that period by a majority vote of the duly elected

membership of each house.

(d) No resolution shal1 be effective:
(1) unless it. designates the number of the request for

authorization to se1l, transfer or dispose of real property and

the date on which it was transmitted to the GeneraL Assembly; or

2020DOgO2g - g -



1

2

3

4

5

6

1

o

9

10

11

I2

13

L4

15

I6

7'l

1B

I9

20

2I
.>)

ZJ

24

25

zo

21

2B

to

30

(2) if it specifies more than one request for authorization

to se1l, transfer or dispose of real property except as

otherwise provided by subsectj-on tg) of this section.
(e) The effective date of each request for authorization to

seIl, dispose or transfer reaL property shall be the date of

approval of the last of the two houses to act. Upon the

expiration of the thirty-day period after the delivery of the

request for authorizatlon to se11, dispose or transfer real

property to the two Houses of the General Assernbly and the

failure to act as provided in subsection (c) of this section,

each request for authorization to sell, dispose or transfer real
property shall become effectj-ve.

(f ) For the purposes of subsectj-on (b) sf this section:

(1) Continuity of session shall be considered as broken only

by an adjournment of the General Assembly sine die.
(2) fn the computation of the thirty-day period, there shall

be excluded the days on which either house is not in session

because of an adjournment of more than ten (10) days to a day

certain.
(g) Any provlslon of the request for authorization to sel1,

dispose or transfer real property ildy, under provisions

contai-ned therein, be made operative at a time later than the

date on which the request for authorization to sell, transfer or

dispose of real property otherwise takes effect. l

Section 1. Section 2019-4 of the act is amended by adding a

subsection to read:

Section 20L9-A. Campus Pol-ice Powers and Duties. --* * *

(d) Campus police are a thorized to disseminate

invest-ioative information as clef inecl in 18 Pa-C-S- S 9102

(rel-atinq to definitions) to universitv officials for use in
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student discipl-inarv matters subiect to 22 Pa. Code Ch. 505

(relatinq to student personnel-). Notwithstandinq the exception

contained in this section, all- other provisions of 18 Pa.C.S.

Ch. 9I (relating to criminal history record information) shall
appfv to campus police

Section B. A1l acts and parts of acts are repealed and al-l

regulations and parts of regulations are abrogated insofar as

they are j-ncons j-stent with this act.

Section 9. This act shall apply to contracts and purchases

advertised on or after January 1 of the year following the

effective date of this section.

Section 10. This act shaff take effect. as follows:

(1) The addition of section 2002-A(c) of the act shall

take effect January 1 of the year following the effective

date of this section.

(2) The remainder of this act shall take effect in 50

days.
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